(C CUMBERLAND -

4 September 2019

Minutes of the Council Meeting 4 September 2019

Meeting commenced at 6:32pm

Present:
Greg Cummings (Mayor) Councillor
Glenn Elmore (Deputy Mayor)  Councillor
Ned Attie Councillor (arrived 6:41pm)
George Campbell Councillor
Steve Christou Councillor
Paul Garrard Councillor
Ola Hamed Councillor
Kun Huang Councillor
Lisa Lake Councillor
Suman Saha Councillor
Eddy Sarkis Councillor (arrived 6:42pm)
Michael Zaiter Councillor
Tom Zreika Councillor
Brooke Endycott Acting General Manager
Melissa Attia Director People & Performance
Nicole Byrn Acting Director Community Development
Daniel Cavallo Director Environment & Planning
Peter Fitzgerald Director Works & Infrastructure
Richard Sheridan Director Finance & Governance

Also Present:

Charlie Ayoub
Monica Cologna
Carol Karaki
Olivia Shields

Opening Prayer

Executive Manager Corporate Services
Executive Manager City Strategy
Governance Coordinator

Senior Governance Officer

The opening prayer was read by Rev. Bob Dennis from Merrylands Baptist Church.

Acknowledgement of Country
The Mayor, Councillor Cummings opened the Meeting with the following
Acknowledgement of Country:

“I would like to acknowledge the traditional owners of this land — the Darug People, and
pay my respects to their elders past, present and emerging.”
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National Anthem

At this point in the meeting the Mayor, Councillor Cummings asked all of those in
attendance to stand for the playing of the Australian National Anthem.

Notice of Live Streaming of Council Meeting

The Mayor, Councillor Cummings advised that the Council meeting was being streamed
live on Council's website and members of the public must ensure their speech to the
Council is respectful and use appropriate language.

Min.656 Apologies/Leave of Absence
Note: Councillor Garrard noted that Councillor Sarkis will be late to the Meeting.

Resolved (Zaiter/EImore)
That Councillor Rahme be granted Leave of Absence for this Council Meeting.

Declarations of Pecuniary & Non Pecuniary Conflicts of Interest
There were no declarations of interest.

Confirmation of Minutes

Min.657 C09/19-186 Minutes of the Ordinary Meeting of Council - 21 August
2019

Resolved (Garrard/Huang)

That Council confirm the minutes of the Ordinary Meeting of Council held on 21 August
2019.

Min.658 MMO09/19-9 Mayoral Minute Environmental Health Australia (NSW)
Inc. Excellence Awards

Resolved (Cummings)
That Council congratulate the Environmental Health Team for their outstanding work.

Min.659 Suspension of Standing Orders

Resolved (Zreika/Huang)

That in accordance with Clause 8.2 of the Code of Meeting Practice, Council suspend
standing orders to allow Items C09/19-189, C09/19-190, C09/19-191 and C09/19-195
to be brought forward for consideration following Public Forum.
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Public Forum:
Speakers on Items on the Council Meeting Agenda
Speaker Iitem # Suburb

Mr Tony Oldfield C09/19-189 - Lidcombe Town Centre - Planning Auburn

Controls Strategy

Mr Martin Salaverri  C09/19-189 - Lidcombe Town Centre - Planning Berala

Controls Strategy

Reverend Graham  C09/19-189 - Lidcombe Town Centre - Planning Auburn
Nathan Guy Controls Strategy
Ms Caroline Staples C09/19-189 - Lidcombe Town Centre - Planning Lidcombe

Controls Strategy

Ms Kerryn Stanton  C09/19-190 Community Feedback on Auburn

Cumberland's Heritage List

Mr Leon Savage C09/19-191 - Proposed Planning Controls for Lidcombe

selected land uses and Part 6 of the new
Cumberland Local Environmental Plan

Reverend Graham  C09/19-191 - Proposed Planning Controls for Auburn
Nathan Guy selected land uses and Part 6 of the new

Cumberland Local Environmental Plan

Mr Stephen Earp C09/19-195 - Planning Proposal for 2 Percy Street, Thornleigh

Auburn

Min.660 C09/19-189 Lidcombe Town Centre - Planning Controls Strategy

Motion (Attie/Sarkis)

That Council:

1.

Endorse the proposed changes to maximum height controls for Precincts 1, 2, 3,
4 6, 8, 12 and 14 for the Lidcombe Town Centre, as outlined in Attachment 1,
which are supported by the Cumberland Local Planning Panel.

Endorse the proposed changes to maximum building height and floor space ratio
controls in Precincts 11, 13, 15 East and 17 for the Lidcombe Town Centre, as
outlined in Attachment 2, which are supported by the Cumberland Local Planning
Panel.

Endorse the proposed changes to maximum height, floor space ratio and land
use zoning controls in Precincts 7, 10, 15 and 16 for the Lidcombe Town Centre,
as outlined in Attachment 3, which are supported by the Cumberland Local
Pianning Panel.

Note that the above items will be included in the planning proposal for the new
Cumberland Local Environmental Plan.

Amendment (EImore/Huang)

That Council remove Precinct 7 from point 3 of the recommendation.
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Foreshadowed Amendment (Campbell/Garrard)
That Council:

1. Retain the current maximum height controls in the Auburn LEP for the Lidcombe
Town Centre but reduce the maximum floor space ratio controls 3.75:1 for
Precincts 1, 2, 3, 4, 6, 8, 12 and 14, which are supported by the local residents.

2. Endorse the proposed changes to maximum building height and floor space ratio
controls in Precincts 13, 15 East and 17 for the Lidcombe Town Centre, as
outlined in Attachment 2; apply the maximum height control of 20m and FSR
control 2:1 to all sites throughout Precinct 11.

3. Endorse the proposed changes to maximum height and floor space ratio controls
in Precincts 10 for the Lidcombe Town Centre, as outlined in Attachment 3. In
Precinct 15, extend R3 zoning to the western side of Frederick St with FSR of
0.75:1 and maximum height of 9m. In Precincts 7 and 16, retain Auburn LEP
controls.

4. Note that the above items will be included in the planning proposal for the new
Cumberland Local Environmental Plan.

The Amendment moved by Councillor EImore seconded by Councillor Huang on being
Put to the meeting was declared LOST.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Amendment: Elmore, Hamed, Huang, Lake and Saha.

Councillor(s) Against the Amendment.  Attie, Campbell, Christou, Cummings, Garrard,
Sarkis and Zaiter.

The Foreshadowed Amendment of Councilior Campbell then became the Amendment.
The Mayor, Councillor Cummings on the advice of the Acting General Manager ruled
that in accordance with Clause 10.6 of the Code of Meeting Practice, the Amendment
of Councillor Campbell was out of order.

The Motion moved by Councillor Attie seconded by Councillor Sarkis on being Put was
declared CARRIED.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Motion: Attie, Christou, Cummings, Hamed, Huang,
Lake, Saha, Sarkis and Zaiter.

Councillor(s) Against the Motion: Campbell, ElImore and Garrard.

Councillor Zreika left the Meeting at 7:13pm during the consideration of this item.
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Councillor Christou left the Meeting at 7:35pm and returned to the Meeting at 7:38pm
during the consideration of this item.
ADJOURNMENT

8:09pm The Mayor, Councillor Cummings adjourned the Meeting for a short
recess during the consideration of this item.

8:22pm The Mayor, Councillor Cummings resumed the Meeting and consideration
of this item continued accordingly.

Min.661" C09/19-195 Planning Proposal for 2 Percy Street, Auburn

Note: The Mayor, Councillor Cummings noted that this item would be considered at this
time of the Meeting given that the item was of interest to many members of the public in
attendance.

Resolved (Zreika/Hamed)
That Council:

1." Forward the planning proposal for 2 Percy Street, Auburn, to the Department of
Planning, Industry and Environment for finalisation and gazettal.

2. Endorse in-principle the public benefit offer by the applicant, as provided in
Attachment 4, subject to the gazettal of the planning proposal and approval of the
State Significant Development Application for the site by the Department of
Planning, Industry and Environment.

3. Endorse that the preparation and execution of a Voluntary Planning Agreement for
the public benefit offer be included as a condition of approval by the Department
of Planning, Industry and Environment for the State Significant Development
Application on the site.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Motion: Attie, Campbell, Christou, Cummings, Elmore,
Hamed, Huang, Lake, Saha, Sarkis, Zaiter
and Zreika.

Councillor(s) Against the Motion: Garrard

Councillor Zreika returned to the Meeting at 8:23pm during the consideration of this item.
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Min.662 C09/19-190 Community Feedback on Cumberland's Heritage List

Resolved (Lake/Elmore)
That Council:

1. Note that seven submissions were received regarding the 10 items identified as
no longer meeting the NSW heritage criteria for assessing heritage significance.

2. Note that 23 submissions were received regarding nominations of items and
places for future heritage consideration.

3. Note that the community feedback received will be used to inform the scope of
heritage items to be included in the new Cumberland Local Environmental Plan.

Min.663 C09/19-191 Proposed Planning Controls for selected land uses and
Part 6 of the new Cumberland Local Environmental Plan

Resolved (Lake/Saha)
That Council:

1. Endorse the planning approach for places of public worship to be included in the
new Cumberland LEP, as provided in Attachment 1.

2. Endorse the planning approach for sex services premises to be included in the new
Cumberland LEP, as provided in Attachment 2 except for business/mixed use
zoncs (B2, B4, B5 and B6) which arc excluded.

3. Endorse the local and site specific provisions to be included in Part 6 of the new
Cumberland Local Environmental Plan, as provided in Attachment 3.

4. Note that the above items will be included in the planning proposal for the new
Cumberland Local Environmental Plan.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Motion: Attie, Campbell, Christou, Cummings, EImore,
Garrard, Hamed, Huang, Lake, Saha, Sarkis,
Zaiter and Zreika.

Councillor(s) Against the Motion: Nil

Min.664 Resumption of Standing Orders

Resolved (Sarkis/Zreika)

That in accordance with Clause 8.2 of the Code of Meeting Practice, Council resume
the normal order of business.
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Item No: C09/19-195
PLANNING PROPOSAL FOR 2 PERCY STREET, AUBURN

Responsible Division: Environment & Planning
Officer: Director Environment & Planning
File Number: PP-2/2017

Community Strategic Plan Goal: A resilient built environment

SUMMARY )

This planning proposal seeks to add ‘Educational Establishments’ as an additional
permitted use at 2 Percy Street, Auburn. There is also a State Significant Development
(SSD) application for a school on the site that will be assessed and determined by the
Department of Planning, Industry and Environment.

As required by Council's resolution and the Gateway Determination, the planning
proposal has been publicly exhibited for a period of 28 days. This report outlines the
feedback received during exhibition.

A public benefit offer has also been made by the applicant for the site. This offer is fair
and reasonable, and also consistent with Council’s Planning Agreements Policy.

It is recommended that the planning proposal be forwarded to the Department of
Planning, Industry and Environment for finalisation and gazettal. It is also
recommended that the public offer is endorsed in-principle, and that it is captured
through a condition of approval for the SSD application.

RECOMMENDATION

That Council:

1. Forward the planning proposal for 2 Percy Street, Auburn, to the
Department of Planning, Industry and Environment for finalisation and
gazettal.

2. Endorse in-principle the public benefit offer by the applicant, as provided
in Attachment 4, subject to the gazettal of the planning proposal and
approval of the State Significant Development Application for the site by
the Department of Planning, Industry and Environment.

3. Endorse that the preparation and execution of a Voluntary Planning
Agreement for the public benefit offer be included as a condition of
approval by the Department of Planning, Industry and Environment for
the State Significant Development Application on the site.
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REPORT
Background

A planning proposal request for land at 2 Percy Street, Auburn, was lodged with
Council in May 2017. This request sought to introduce ‘educational establishment’ as
an additional permissible use, via an amendment to Schedule 1 of the Auburn Local
Environmental Plan 2010 (Auburn LEP 2010).

In February 2018, a Gateway Determination was issued that required a number of
conditions to be addressed prior to proceeding to public exhibition. These conditions
were met and in July 2019, Council endorsed the public exhibition of the planning
proposal.

The proponent has also lodged a State Significant Development (SSD) application with
Planning, Industry and Environment to permit a school for up to 750 students on the
site.

The status of the planning proposal is provided in Figure 1

Forward
Preliminary Public To
public Council Councll Exhibition PIE
Exhibition Report Report (17 July to v For
Jun2017 Sept 2017 Oct 2018 18 August) Finalisation
PPR CIHAP DP&E cLpp  Council Post
Lodgement Report Gateway Report Meeting Exhibition
May 2017 Aug 2017 Determination  jyn 2019 Jul 2019 Council
Issued Report
Feb 2018 Sept 2019

Figure 1 Planning Proposal Status
Public Exhibition of Planning Proposal

Public Submissions

165 public submission were received during the exhibition period. 163 submissions
were in support of the International Maarif School. Two submissions did not provide
comment. No submissions objected to the planning proposal or the operation of a
school.

No direct planning issues were raised in the submissions received. The issues raised
in the submission were general comments supporting the operation of a school and
included:
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e There is a need for more schools to support the growing school aged population
in Auburn

e There is an urgent demand for this school and parents are eagerly waiting to
transfer their children to the new Auburn campus from Turella

e Students currently endure long travel times to attend the school in Turella and
the proposed school at 2 Percy Street will assist to reduce travel times.

e General support for the education provided by the International Maarif School

A summary of the key issues raised in the submissions is included as Attachment 1 to
this report.

Public Authority Consultation

The Gateway Determination required Council to consult with the following public
authorities:

e Department of Education
e Environment, Energy and Science (Former Office of Environment and Heritage)

e Crown Lands

Additional consultation with Transport for NSW and Roads and Maritime Services was
not required, as the Gateway Determination required consultation with these
authorities prior to public exhibition, and any issues were resolved prior to the planning
proposal being publicly exhibited.

The Crown Lands submission did not raise any objection to the planning proposal.

The Department of Environment, Energy and Science identified issues in relation to
the number of students to be accommodated for a school on the site, as well as a
range of other matters. The issues identified are not relevant to the planning proposal,
as they relate specifically to the SSD application.

No submission was received from the Department of Education.
Further information on public authority submissions is provided in Attachment 2.
Public Benefit Offer

As reported to Council on 3 July 2019, a public benefit offer through a Voluntary
Planning Agreement with Council is being pursued under the SSD application instead
of the planning proposal as originally sought.

Council obtained an independent valuation of the potential increase in residual land
value arising from the planning proposal (Attachment 3). In accordance with Council
policy, the total value of development contributions to be made under a planning
agreement will be equivalent to 50% of the increase in residual land value arising from
the development proposal.

An offer has been made by the applicant to provide a monetary contribution that
reflects 50% of the increase in residual land value arising from the development
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proposal (Attachment 4). The offer by the applicant is fair and reasonable, and is also
consistent with Council’'s Planning Agreements Policy. It is proposed that the
contribution funding derived from the public benefit offer be used to upgrade facilities
in Wyatt Park.

It is also recommended that the preparation and execution of a Voluntary Planning
Agreement for the public benefit offer be included as a condition of approval by the
Department of Planning, Industry and Environment for the State Significant
Development Application on the site. This will provide certainty on the approach
moving forward for the public benefit offer in relation to the planning proposal and SSD
application. This approach is also supported by the applicant (Attachment 5).

Next Steps

Subject to Council endorsement, the following activities will be undertaken to complete
the planning proposal process:

e The planning proposal will be forwarded to the Department of Planning, Industry
and Environment for finalisation and gazettal

e Council provides a formal submission to the Department of Planning, Industry
and Environment regarding the inclusion of a condition regarding the
preparation of a Voluntary Planning Agreement as part of the SSD application

e The SSD application is assessed and determined by the Department of
Planning, Industry and Environment

e Should the SSD application be approved, a Voluntary Planning Agreement will
be negotiated between the proponent and Council

COMMUNITY ENGAGEMENT

The planning proposal was exhibited from Wednesday 17 July 2019 to Sunday 18
August 2019.

Letters were sent to nearby landowners, a notice on Council's Have Your Say Page
and an advertisement placed in Auburn Review, informing the public of the exhibition
of the Planning Proposal. The exhibition material, including the Planning Proposal,
was available for view, on Councils website, at Cumberiand Council’'s Administration
buildings in Auburn and Merrylands, and in the Auburn Library.

POLICY IMPLICATIONS

The planning proposal will result in an amendment to the Auburn LEP 2010 upon
finalisation and gazettal.

RISK IMPLICATIONS

There are minimal risk implications for Council associated with this report.
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FINANCIAL IMPLICATIONS

Financial implications are outlined in the main body of the report.

CONCLUSION o
This planning proposal seeks to add ‘Educational Establishments’ as an additional
permitted use at 2 Percy Street, Auburn. There is also a State Significant Development
(SSD) application for a school on the site that will be assessed and determined by the
Department of Planning, Industry and Environment.

The planning proposal has been publicly exhibited for a period of 28 days, and no
public submission received objecting to the proposal. A public benefit offer has also
been made by the applicant for the site. This offer is fair and reasonable, and also
consistent with Council's Planning Agreements Policy.

It is recommended that the planning proposal be forwarded to the Department of
Planning, Industry and Environment for finalisation and gazettal. It is also
recommended that the public benefit offer is endorsed in-principle, and that it is
captured through a condition of approval for the SSD application.

ATTACHMENTS

1. Summary of public submissions § &

2. Public authority submissions § &

3. Property valuation report (confidential)

4. Letter to Cumberland Council re: VPA Offer for 2 Percy Street, Auburn

(confidential)
Letter to Cumberland Council re: VPA conditions of Approval § &

o
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C ggﬂﬁ%:?il_-AND Council Meeting
4 September 2019

JOHNSON WINTER & SLATTERY

Partner. Samantha Daly +61 2 8274 9524
Email: samantha daly@jws.com.au
Our Ref:
DocliD: 758496111

20 August 2019

Mr Hamish McNulty

General Manager
Cumberland Council

PO BOX 42

MERRYLANDS NSW 2160

BY EMAIL hamish.menulty@cumberland.nsw.gov.au

Dear Mr McNulty

Proposed draft condition of consentfor SSD 8926, voluntary planning agreement for educational
establishment 2 Percy Street, Auburn

We refer to our previous correspondence dated 15 August 2019.

On 16 August 2019, the Australian Turkish Maarif Foundation (Maarif Foundation) met with
Cumberland Council (Council) to discuss the offer from the Maarif Foundation to enter into a Voluntary
Planning Agreement (VPA) in relation to the State Significant Development Application (SSDA)
(Reference: SSD 8926) for a new school at 2 Percy Street, Auburn.

Itis proposed to establish a VPA under the terms of the SSDA, which would be given effect through the
conditions of the consent granted by the Department of Planning, Industry and Environment (DPIE)
under delegation by the Minister for Planning. Council has requested that the Maarif Foundation provide
draft wording of this condition for its review .

Pursuant to those discussions, the Maarif Foundation has, in consultation with its project team, prepared
the following draft wording for a proposed condition of consent relating to the requirement for execution
of a VPA:

“Prior to the issuing of a Construction Certificate for Stage 2 of the approved development, a
Planning Agreement must be executed between the Applicant and Cumberland Councii that
is in the terms of the offer made by the Applicant to Cumberland Council on 15 August 2019
and summarised in Appendix X of this consent. A copy of the executed Planning Agreement
is to be forwarded lo the Secretary.”

Our client requests that Council confirm its agreement to the above draft wording for a condition of
consent before the proposed condition is submitted to DPIE as part of the SSDA material. We would
appreciate your response within 7 days of the date of this letter.

Please contact Samantha Daly at our office should you wish to discuss the matter further

Level 25, 20 Bond Streel
SYDNEY NSW 2000
T +61282749555 | F +612 8274 9500
WWW WS COMm. au
Liability limited by a scheme appraved under Professional Standards Legislation
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JOHNSON WINTER & SLATTERY 20 August 2019

Yours Sincerely,
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